
Part VI: 
K-12 and Higher Education

This section is intended to provide information about current immigration issues that may 
concern students, parents, school districts, institutions of higher education and others that 
interact with Washington’s public education system. The following guidance is intended to be a 
useful starting point for when immigration issues arise on school property. School districts and 
higher education institutions should consult their attorneys when specific issues arise.

A. Collection of Information

1. K-12 Institutions

Generally, K-12 schools are not required to collect information about student or parent 
immigration status. Under the U.S. Supreme Court decision Plyler v. Doe, 457 U.S. 202 (1982), all 
children have an equivalent right to attend public primary and secondary schools regardless of 
their immigration status. Consistent with Plyler, K-12 schools are not required by federal law to 
collect information about student immigration status, and in fact, should refrain from requesting 
information that may have a chilling effect on student enrollment.  

K-12 institutions may retain information that relates to participation in programs or activities 
that may be associated with an individual’s immigration status. For example, records related to 
participation in ESL/ELL education may be retained by a K-12 school. 
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Best Practice 
K-12 entities should ensure that they are aware of student and family 
information that they collect and retain. Where possible, schools should 
refrain from requesting or retaining information about immigration status or 
that may otherwise have a chilling effect on student enrollment.



2.  Higher Education

Institutions of higher education have different information collection and reporting requirements. 
Colleges and universities that participate in the Student and Exchange Visitor Program are required 
to retain information on individuals with foreign student visa status (F, J and M visas) for the purpose 
of reporting information to the Student and Exchange Visitor Information System (SEVIS). Institutions 
participating in the Student and Exchange Visitor Program may be required to release information 
about students enrolled in the program without their consent. For more information about SEVIS, 
please refer to https://www.ice.gov/sevis. 

Colleges and universities are also required to collect some information related to citizenship and 
immigration status in order to determine whether students qualify for in-state tuition or other 
public education benefits. Institutions of higher education are not required to know whether or 
not an individual is undocumented, and students/parents should never be required to disclose that 
information.

Undocumented students who qualify for in-state tuition under RCW 28B.15.012(2)(e) (also referred 
to as “1079 students”) may have concerns regarding the information retained by their college or 
university. However, this provision allows anyone who meets the requirements to qualify for in-state 
tuition, regardless of citizenship or state residency. 1079 students should not be required to disclose 
that they are undocumented. 
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Best Practices
• Institutions of higher education are not required to know whether or not 

an individual is undocumented, and students/parents should never be 
required to disclose that information.

• 1079 students should not be required to disclose whether they are 
undocumented. 

https://www.ice.gov/sevis


B. Information Sharing
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Institutions of higher education and K-12 schools are generally prohibited from releasing student 
information or records to other entities, including the federal government, without a warrant. For 
institutions of higher education and K-12 schools, the most pertinent law restricting the release 
of information is the Family Educational Rights and Privacy Act (FERPA), 20 U.S.C. § 1232g.  FERPA 
prohibits any institution of higher education or K-12 school (public or private) that receives funding 
from the U.S. Department of Education from releasing students’ educational records or personally 
identifiable information contained in such records without written consent, unless an exception 
to this general rule exists. FERPA does not contain an exception for federal immigration agencies. 
Therefore, requests from these agencies to disclose student records or personally identifiable 
information contained in student records should be denied unless a FERPA exception applies.1  
Notable exceptions include:2 

 • Directory Information: An institution of higher education or K-12 school may, but 
is not required to, release directory information without consent. Each school determines 
what information, if any, it considers directory information within the limits of 34 C.F.R. 
§ 99.3. Directory information may include name, contact information (which, in the 
entity’s discretion, may include address and date and place of birth), and other general 
information about a student. Directory information cannot include a student’s citizenship 
or immigration status. Schools may also specify that disclosure of directory information 
will be limited to specific parties for specific purposes.3 Schools must notify students and 
parents of what information, if any, is subject to release as directory information and 
provide them with the opportunity to opt-out of having their directory information made 
available. 

 • Release of records or personally identifiable information to comply with a judicial 
order or lawfully issued subpoena: Before an institution of higher education or K-12 school 
complies with a judicial order or subpoena, it must make reasonable efforts to inform the 
student and/or parents of the judicial order or subpoena well enough in advance to give 
the student and/or parents time to seek a protective order. This is true unless the judicial 
order or subpoena specifically orders the school to refrain from such notification.4 
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Best Practices 
• If the institution receives funding from the U.S. Department of Education, do not 

release to federal immigration authorities students’ educational records or personally 
identifiable information contained in such records without written consent, unless an 
exception applies.  

• Do not collect information about immigration status unless doing so is required by 
law.

• Adopt a policy affirming that employees are not required to share immigration 
information absent a separate legal requirement.

• Be certain that each student and/or parent is provided the opportunity to opt-out of 
having their directory information (including their address) made available to others.

• Ensure that reasonable efforts are made to inform students and/or parents if there is 
a judicial order or subpoena seeking student records, well enough in advance to give 
the student and/or parents time to seek a protective order.

As a general rule, institutions of higher education and K-12 schools are under no obligation to 
release other information or records to outside agencies, including the federal government, unless 
required by public records laws, a warrant, or other judicial order. While federal law generally 
does not compel release of immigration or citizenship information, 8 U.S.C. § 1373 bars state and 
local government entities and officials from prohibiting the release of an individual’s citizenship or 
immigration status to ICE, CBP, or U.S. Citizenship and Immigration Services (USCIS) (collectively 
“federal immigration agencies”) unless confidentiality is required by another law. It is important to 
note the following limitations of 8 U.S.C. § 1373:

• Section 1373 does not impose any duty on a state or local entity to act in any way 
or share information. Rather it simply prohibits these entities from creating policy 
that prohibits the release or sharing of citizenship or immigration status to federal 
immigration agencies. Thus, state and local agencies can enact a policy affirming their 
employees are not required to share immigration information absent a separate legal 
requirement.

• Section 1373 does not require state or local entities to collect citizenship or 
immigration status information (although another source of law might, see discussion 
of SEVIS above). Therefore, where a public institution of higher education or K-12 school 
does not collect citizenship or immigration status information, 8 U.S.C. § 1373 will not 
apply.  

• Section 1373 only applies to “citizenship or immigration status,” not to any other 
information a public institution of higher education or K-12 school may maintain 
concerning an individual.  



C. Immigration Enforcement on Campus

1. Sensitive Locations

Under a 2011 Department of Homeland Security memorandum, federal immigration enforcement 
operations are not supposed to occur at schools. Under this memorandum, ICE is directed not 
to engage in enforcement actions at “sensitive locations”—including schools, hospitals, and 
churches—unless exigent circumstances exist or there is a prior approval from specified officials. For 
more information on this Department of Homeland Security policy, please see the memorandum at 
https://www.ice.gov/doclib/ero-outreach/pdf/10029.2-policy.pdf.

It is unclear whether or not the policy contained in the 2011 memorandum will continue to 
govern ICE operations into the future. This sensitive locations policy might be rescinded with little 
public notice at any point in the future. Comprehensive planning for immigration issues should 
therefore include a discussion of what should be done in the event that ICE attempts to conduct an 
enforcement operation on campus. 

Best Practice 
Do not assume that Homeland Security will maintain its sensitive locations policy.

K-12 schools and institutions of higher education can always discourage ICE from operating on 
campus. However, as a legal and practical matter, an institution may be unable to prevent ICE 
officials and agents from coming onto the public portions of a campus without a warrant. Significant 
portions of virtually every college and university campus—public and private—are open to anyone. 
Restricted buildings or other areas (such as dormitories and other living spaces) would carry 
legitimate privacy interests, and therefore it would be appropriate to insist on a judicial warrant for 
access. The rules are similar for K-12 institutions. An institution will likely be unable to restrict ICE 
officials from entering areas open to the general public, but it could deny access to those areas not 
open to the general public absent a warrant signed by a judge. All institutions are encouraged to 
consult with their legal counsel in making decisions about how to respond to such events. 
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https://www.ice.gov/doclib/ero-outreach/pdf/10029.2-policy.pdf


In all cases where ICE is seeking access to non-public areas of a campus, school officials can ask to 
see a warrant. If immigration officials do not have a warrant that is signed by a judge, school officials 
should tell ICE officials that they must wait until designated school administrators and the school’s 
attorney can be consulted, absent an emergency or threat to student safety. If ICE officials present a 
search warrant, check to ensure that it: 
 • is signed by a judge,
 • properly identifies the agency with authority to search, 
 • correctly identifies the search location(s),
 • includes the correct date and has not expired, and
 • references a specific person; if so, allow ICE to contact or question only that person. 

K-12 school districts can also adopt a policy that provides that ICE and CBP cannot remove a student 
from school property or interrogate a student without consent of the student’s parent or guardian, 
except in very limited circumstances, for example when the officers have a warrant signed by a judge.
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Best Practices
• Develop policies calling for consultation with a particular school administrator 

and the school’s attorney if ICE seeks access to campus.
• If ICE seeks access to campus, request that they leave and not re-enter the 

campus without a judge-signed warrant. 
• If ICE officers seek access to non-public portions of a campus, ask to see a 

warrant. Determine whether the warrant has been signed by a judge.
• If ICE seeks access to non-public areas on campus without a judge-signed 

warrant, consult the school’s designated administrator and the school’s 
attorney. 

• Consider adopting a policy that ICE and CBP agents cannot remove a 
student from school property or interrogate a student except in very limited 
circumstances.



2.  DACA students 

The Obama administration’s Deferred Action for Childhood Arrivals policy (DACA), provides 
relief from deportation for specific individuals who apply for and receive DACA status. DACA 
reflects USCIS’s exercise of its prosecutorial discretion to permit approved individuals to stay for 
two years at a time without fear of deportation. Those granted DACA status also may receive a 
Social Security number and are eligible for two-year employment authorization documents.

Since DACA is not codified by law or regulation, it can be modified or rescinded at any time. 
However, no specific plans for ending DACA have been proposed by President Trump to 
date, and it is unclear whether the new federal administration will alter practices regarding 
immigration enforcement against DACA students (if DACA were rescinded) or other 
undocumented students. The February 20, 2017 Department of Homeland Security Memo 
on Enforcement of Immigration Laws to Serve the National Interest specifically retained the 
2012 memo creating DACA and left the program intact. While there has not been a formal 
policy change, and therefore ICE and CBP should exercise their prosecutorial discretion not to 
apprehend individuals with DACA status, there has been at least one example in Washington of 
a DACA recipient being detained under circumstances where the factual reason for detention is 
in dispute. Schools should provide know-your-rights literature to students, and DACA students 
should be reminded that they can and should decline to talk with immigration officials before 
consulting an attorney.   
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Best Practice 
Provide know-your-rights literature and, whenever 
possible, make sure DACA students know that if they 
are detained by ICE, they can and should insist on 
speaking with a lawyer before providing more than 
their name to ICE officers.



3. Helping Students and Families 

Many students have one or more parents or caregivers who could be subject to detention and 
deportation. Where possible, schools should encourage families to plan for unexpected detention of a 
child’s parents or caregivers. 

Without collecting unnecessary information, schools should distribute and make available the 
Immigrant Safety Plan for Youth and Children packet to families who might be impacted. The Safety 
Plan packet is available at http://www.lcycwa.com/immigration-safety-plan-and-resources/. Families 
can often get assistance with completing the packet from a local legal services organization. Contact 
information for these programs is in Appendix C. 

Schools should consider designating a staff member who is trained in what to do in the event that a 
child’s parents or caregivers are unexpectedly detained. The staff member should consider working 
with other resource-providers in the local community to develop a plan for caring for children whose 
parents or caregivers are unexpectedly detained while the child is at school. 

The student’s emergency contact information should be kept up to date so that the school knows who 
to call in the case of an emergency like the unexpected detention of a parent or caregiver. Schools 
should encourage parents to include someone who can pick up their child in the event they are 
unexpectedly detained while the child is at school. This person should be a person with citizenship 
or legal immigration status if possible. The Safety Plan packet contains a temporary parental consent 
agreement, along with other documents. Schools should check for a completed parental consent 
agreement that designates who will be the child’s caregiver in the event of detention. Some children 
will be carrying this document in their backpacks. Schools should reach out to all of the child’s 
emergency contacts and should turn to CPS or local law enforcement only as a last resort.
  
While it is important to provide information and resources to families who might be impacted by 
increased immigration enforcement, consider the potential risks of gathering potentially impacted 
families in one place at an announced date and time. In addition, other than emergency contact 
information, schools should consider the potential consequences of holding copies of families’ safety 
plans because if immigration officials were able to obtain access to those documents, they may reveal 
information about the immigration status of some families. Consider providing written information to 
families on websites or handouts, in multiple languages depending on the community, or in one-on-
one meetings. Also consider alternative ways of disseminating information, like providing a recorded 
message that families can call to listen to key information in their native language.
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http://www.lcycwa.com/immigration-safety-plan-and-resources/


Finally, under the U.S. Supreme Court decision Plyler v. Doe, 457 U.S. 202 (1982), all children have 
an equivalent right to attend public primary and secondary schools regardless of their immigration 
status. Schools should refrain from any activity that may have a chilling effect on student attendance 
or enrollment. School personnel should never threaten to or insinuate that they will report a 
student or family member to immigration authorities. If there are incidents of bullying using such 
threats, schools should take action to protect the vulnerable student.
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Best Practices
• Consider alternative ways of disseminating information if gathering families at 

a preannounced date and time may put some families at risk.  
• Through one-on-one contacts with potentially impacted families, encourage 

families to prepare for unexpected detention.
• Provide easy access to the Immigrant Safety Plan for Youth and Children and 

contact information for legal services providers who can help families complete 
the plans.

• Work with local resource providers and have a plan in place for unexpected 
detention of a child’s caregiver.

• Refrain from any activity that may have a chilling effect on student attendance 
or enrollment.




